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SUBJECT: SUBPOENA OE EMBASSY CONSULAR ASSISTANT 

REE: BOGOTA 8474 

1. DEPARTMENT AGREES WITH EMBASSY'S INTERPRETATION OF ARTI- 
CLE 44, PARA 3 OP VIENNA CONVENTION ON CONSULAR RELATIONS 
WITH RESPECT TO IMMUNITY OP MEMBERS OF THE CONSULAR POST 
FROM TESTIFYING IN COLOMBIAN COURTS RESPECTING MATTERS CON- 
NECTED WITH THE EXERCISE OF HIS FUNCTIONS. DEPARTMENT SUP- 
PORTS EMBASSY'S PROPOSED PROTEST TO THE MINISTRY OF FOREIGN 
AFPAIRS. ARTICLE 44, PARA 3 APPLIES TO ALL MEMBERS OP A 
CONSULAR POST, INCLUDING CONSULAR EMPLOYEES WHO ARE NATION- 
ALS OF THE RECEIVING STATE. EMBASSY IS REFERRED TO ARTICLE 

71 OP THE CONSULAR CONVENTION WHICH EXPRESSLY EXTENDS ARTI- 
CLE 44(3) TO NATIONALS AND PERMANENT RESIDENTS OF THE RECEIV- 
ING STATE. THIS ARTICLE SHOULD BE BROUGHT TO THE ATTEN- 
TION OF THE APPROPRIATE AUTHORITIES. 

2. DEPARTMENT DOES NOT SEE A PRIVACY ACT CONSIDERATION IN 
THIS CASE. UNLESS THE EMPLOYEE IN QUESTION IS BEING REQUES- 
TED TO SUPPLY NAME RETRIEVABLE RECORDS ON A U.S. CITIZEN, 
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INFORMATION WITHIN THE EMPLOYEE'S OWN KNOWLEDGE CONCERNING 
NON-U.S. CITIZENS, NO PRIVACY ACT CONSIDERATIONS ARE RAISED. 

SINCE, HOWEVER, THE VIENNA CONVENTION PROHIBIIION SATISFAC- 
TORILY DISPOSES OE THE SUBPOENA IN QUESTION, IT IS NOT NECCE 
SARY TO RAISE PRIVACY ACT CONSIDERATIONS. KISSINGER 
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